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Town of Atlantic Beach Comprehensive Plan
Planning Commission Meeting

1010 32nd Avenue South, North Myrtle Beach, SC  29582

Thursday, November 15, 2018
1:00 p.m.
MINUTES
All FOIA Requirements Have Been Met

Planning Commissioners Present:

Orton Bellamy, Chair

Derrick R. Stevens, Vice Chair

Esco McFadden
Planning Commissioners Absent:
Timothy Vereen

Poterressia McNeil

Waccamaw Regional Council of Governments:

Tom Britton
Brett Morgan

Staff present:
Benjamin Quattlebaum, Town Manager 

Cheryl Pereira, Town Clerk
Guests:

1.
Call to Order:

Commissioner Bellamy called the meeting to order at 1:00 p.m.


i.
Roll Call: Roll call was taken.  

ii.
Welcome:  Mr. Bellamy welcomed all present.  

iii.
Moment of Silence:  A moment of silence was observed.
Mr. Quattlebaum congratulated Mr. Bellamy for winning his election seat in Conway, thanked Mr. Britton and Mr. Morgan for helping, and all Commissioners for participating, and thanked Cheryl Pereira, who he called his "right hand."

Mr. Bellamy also thanked the commissioners, the Waccamaw COG staff, and Atlantic Beach staff.  He also said he looked forward to being another voice for Atlantic Beach, along with Harold Worley, on County Council.  

2.
Approval of Minutes:  Ms. Pereira indicated that the minutes were not yet prepared.
3.
Old Business
Mr. Britton said he'd included every section completed to date under "Old Business."  He said the work was approximately 95% accomplished, with the last article needing a first draft to be presented in New Business.  He anticipates compiling everything into booklet form by next meeting, which will mean a longer meeting.  Following that will be the vetting process, including consultation with the town's attorney.  The meeting following that will be when the commission may schedule a public hearing, to begin the process of adopting the document.   Mr. Bellamy said he was available earlier in the day on the next scheduled meeting of December 13, if that would work.  Mr. Britton said he'd need to check the calendar, and the only issue he could think of was the need to get everything prepared.
Mr. Britton suggested that all articles had been included on the agenda, so that if any commissioner had any question or comment about any of them, it could be addressed.  He stressed Articles 4, 5, and 6, saying those were the most critical, particularly where administration was concerned.

i. Article I: Introductory Provisions

ii. Article II: Review and Decision-Making Bodies

iii. Article III: Development Review Procedures

iv. Zoning Districts: Mr. Britton referred the commission to pages 64-66, the 
initial restrictions for zoning districts.  He said the density provisions had been the hardest to address, because the Master Plan didn't give a lot of guidance in this area.  For the residential districts, there is no change in density from the existing LMO.  On the waterfront and MS2 and Highway districts, the appropriate density level has been derived from looking at similar local communities.  The density for Waterfront 1 has been changed to 3,000, and Waterfront 2 to 1500 from the first draft, because the density thresholds were made more restrictive so bonus densities could be built in.  Page 73 where "multifamily" is listed in a column which includes 750 square feet of lot area per dwelling unit, or 375 per dwelling unit, this density is only achievable with 3% or greater of the development cost dedicated to public amenities.  There were no objections from the commission to staggering the densities allowed to provide incentives for public amenities.
Mr. Britton directed the commission to page 75, the list of public amenties.  Based on previous conversation, handicapped access and amenities will be added, in addition to shower facilities.  

Mr. Britton directed the commission to page 89, where a screening and buffering provision has been added to commercial parking lots to shield the adjacent property.

On page 93, the short-term occupancy and rental provisions now includes a prohibition against converting noncomforming dwelling units (single family, multifamily) into short-term rentals.  

Page 98, there's a clarification of how zero lot lines are measured.

On pages 106 and 107, text has been added to encompass storage and displays other than temporary or seasonal, which are not included in the existing ordinance.  It clarifies which are allowed and which are not, such as vending machines, ice machines.  There was discussion about using cargo containers permanently, wherein Mr. Britton said permanent usage would fall under accessory buildings, and all other regulations would apply.   The containers are considered unsightly.  Mr. Quattlebaum asked for clarification on what timeframe would be considered a temporary use.  Mr. Britton said the distinction in his mind involves whether or not the thing is on wheels.  Lacking wheels, he considers it an accessory structure, and said he could add other restrictions based on the feeling the containers are unsightly.  There was discussion about an existing storage unit on property in town, and what the commission considered a reasonable time for temporary use.  Mr. Britton said he'd look at provisions to bring back to the commission.

He then directed them to page 107 under outdoor storage, saying it was limited to the Highway district, with requirements for screening and buffering.

On page 110, the parking chart has been streamlined but not changed.

Page 116 includes a change based on discussions the previous month on trees.  The requirement for a permit to cut a tree has been changed from 2 inches at breast height to 6 inches at breast height.  Additionally, on pages 117 and 118, a protected tree provision has been added, where removal of the tree needs review by administrator.  All pine varieties have been eliminated from the list.

Page 119 includes the provisions governing removal lf larger trees, or specimen or protected trees. 

Page 120 includes tree coverage and replacement requirements, which excludes residential districts (R2, government, and MS1R) and is limited to only MS1, MS2, the Highway district, Waterfront 1, and Waterfront 2.

Mr. Britton directed the commission's attention to the zoning maps.  The attorney will need to indicate whether changes need to be made to the comprehensive plan, as the MS1R wasn't contemplated in that process.   

Mr. Quattlebaum asked, based on earlier anticipated development, whether the town would contemplate changing the zoning on the waterfront if someone wanted to build housing.  There was some discussion about the economic feasibility of building homes on the oceanfront.

There were no questions regarding the outlined zoning designations.

Mr. Britton directed the Commission's attention to page 80, the schedule of uses chart, with individual districts listed at the top with different uses designated with a blank (not allowed), P (permitted by right), C (conditional use; permitted with specific conditions), and S (permit needs to be obtained through conditions and the Zoning Board of Appeals)

Single family attached -- permissible in R2 and MS1R districts.  These are townhouses where individual units share a common wall.

Single family detached -- permissible in R2, MS1R.  In Waterfront 1, this is permissible by special exception, based on input from the commission.  There is no provision for single family in the Waterfront 2 district.

Manufactured homes -- prohibited town-wide.  These are built according to HUD standards and have a HUD seal.  They arrive on wheels and a frame.  A modular home, by comparison, is built to local building code, assembled onsite.  Additionally, a manufactured home is a mobile home/trailer, and comes with a title instead of a deed.

Duplexes -- permitted in R2 and MS1R, prohibited in other districts.

Multi-family dwellings -- permitted in R2, MS1, MS1R; as a conditional use in MS2 and Highway District; conditional use and special exception in Waterfront 1 and 2.  The condition for multi-family housing in the waterfront districts is that the 1st floor must be commercial/professional/entertainment type use.
Boardinhouses -- allowed by special exception in the MS1 and MS1R

Congregate residences -- housing associated with a college, university, monastery,- by special exception in a few districts

2nd or upper floor residential -- conditional  use or special exception in some districts, with some districts already requiring residences be 2nd story.
There were no questions from the commission on residential uses.

Resort accommodations uses (hotels, motels, inns):
Permitted in MS1, MS1R, MS2, Highway, and Waterfront districts.
The distinction between a hotel/motel and inn is the number of rooms, with an inn being a smaller occupancy.

Mr. Quattlebaum noted that a hotel required a special exception in Waterfront 1, and asked why it wasn't simply permitted.  Mr. Britton said he thought it had to do with lot size and configuration.  Mr. Quattlebaum said he'd just had this conversation with a developer asking if a 10 unit hotel could be built in the Waterfront areas.  Mr. Britton said as he recalled the discussion about large units going beside existing single-family homes on the waterfront, and that the commission had wanted a higher level of review to help mitigate that issue.
There were no further questions from the commission on resort accommodations uses.

Public/civic/institutional uses:

Assisted living facility -- this is a new classification, kept consistent with multi-family and nursing home uses, permitted in MS1R, governmental district, and highway district.

Cemeteries -- by special exception only in the governmental district.  A question arose as to whether there was an existing cemetery in Atlantic Beach near the church on 30th.  

Governmental uses -- have been broken into 3 types, and by special exception only in the highway district.

Parks -- also divided into 3 classifications, from recreational complex to passive parks.

Schools, religious institutions -- primarily in the MS1R and MS2, governmental, prohibited on beachfront and residential districts.

There were no questions from the commission.

Entertainment uses -- kept consistent with current ordinance, with the addition of new classifications.  

Sexually oriented businesses -- conditional use on the highway district

Commercial uses -- highway district permitting almost all commercial uses, with some allowed in other districts, depending on the intensity.  There are a few allowed on the waterfront by conditional use or special exception only.  Self-storage facilities are not allowed anywhere in town.

Industrial uses -- most are prohibited, with the exception of wholesale sales and telecommunications facilities, which are permitted by special exception. 


All uses have been renumbered, and parking codes are included.  The Commission was invited to examine it closely to make sure there are no changes needed.  Barring any changes, this version will be finalized. 
v. Use Regulations

vi. Supplemental Zoning Standards

vii. Signs Standards 
Brett Morgan provided an update from previous discussions. 
Section 703, prohibited signs -- the electronic message boards are excluded from the list of prohibited signs.
Section 734 and 735, gives standards for minor and major signs, and which review body they'll go to.  This was originally in development review procedures, but has been placed here instead.  Minor signs which do not exceed 40 square feet shall be reviewed by the administrator.  Major signs greater than 40 square feet shall go before the Board of Architectural Review.  


Mr. Britton reminded that the Architectural Review Board had been retained as part of the town's ordinance, which board will need to be appointed.  If the board is not appointed, this portion of the ordinance will be a problem, as there's an approval mechanism needed.


Mr. Quattlebaum asked what other things might appear before the Architectural Review Board.  Mr. Britton said it would be primarily signage, but that architectural guidelines along the waterfront district is a possibility to issue a certificate of appropriateness, if the Commission desires to include that.  After researching the document, Mr. Britton said there was a provision in the tree protection landscaping ordinance in which the ARB approves landscaping plans.  Mr. Britton said the commission might want to think about whether landscaping plans for commercial uses should be reviewed by the ARB, or if it should be done administratively with an appeal to the Board of Zoning Appeals.  He suggested removing that provision and having administration review landscaping.  The commission agreed.

Mr. Morgan continued with Division 4, sign standards by type.  A few sections have been updated.  Flags -- each lot will be limited to a maximum of 3 flags, and individual flags shall not exceed 15 square feet.  The size provision may be waived by the administrator, for things such as government buildings.  Flagpoles are also addressed, which will have their own classification, with a height requirement of 24 feet in the R2 district, and in all other districts, the height will have to meet the restrictions in Article 4.  

Section D -- this is a clarification.  Every lot will be permitted one freestanding sign.  Commercial uses will be allowed to erect an additional sign of any type except another freestanding, or any prohibited in that zoning district.  So that, for example, in the highway district, a commercial use will be permitted one freestanding sign and a façade sign or some other type.  


Directory Signs -- are a subcategory of freestanding signs.  A group of commercial uses may elect to put up a single directory sign.  Bonuses are being explored to encourage business owners to do this, such as perhaps density bonuses, as the directory sign would reduce highway clutter.  The commission agreed with the idea of giving density bonuses for electing to use such signage instead of individual freestanding signs.


Roof signs -- will only be permitted in the Highway district.  They may be placed directly on or fastened to the roof.  It will be included in the height of the building, and so should not exceed the building height requirements listed in article 5.  The total area of any roof sign shall not exceed 40% of the façade of the building or structure, and shall be limited to 20 feet in height.

viii. Nonconformity Provisions

Brett Morgan went over a few revisions.  Section 901, "Continuance and Loss of 

Legal Nonconforming Status," subsection 5 concerns nonconforming signs.  The provision has been revised to read, "Legal nonconforming status shall be forfeited when a nonconforming sign is voluntarily demolished, not restored within the time limitations provided herein, not maintained in good condition or working order, or when the use or structure to which the sign is appended to is determined to be abandoned or has lost its legal nonconforming status."  


The provisions of the nonconformities provisions "will not eliminate or supersede any requirements imposed by Article 8 or the flood damage prevention provisions of Article 11."


Section 934 was revised, a cross-reference included, which says additional provisions can be found in the section held in Article 8.

Section 5.3.942 is the nonconforming sign section, revised subsequent to the completion of Article 7.  It states that a nonconforming sign may not be altered or restored except as provided below.  Basically, you can paint and repair the sign, so long as its appearance matches the original.  This section is in Article 7 as well, and is cross-referenced.  Any damage to nonconforming signs of less than 50%  can get a permit to rebuild, restore, or repair, as long as the appearance is the same as that of the original permit.  Any sign which has been damaged 50% or more would constitute a substantial improvement, and is prohibited.  Any alteration to a nonconforming sign that does not meet the requirements listed in the chapter shall result in the loss of legal nonconforming status.
ix. Land Development Standards

x. Flood Damage Prevention Standards

There being no questions about any of the other articles, Old Business concluded.
4
New Business


i.
Article VIII: Beach and Shoreline Protection Regulations (currently Chapter 8: Natural Resource Protection in the existing LMO)


This is the last draft article to be presented to the Commission.  Natural resource and tree protection are addressed in Article 6, so this encompasses only beach and shoreline protection.  This is largely the same as in the existing LMO.  Mr. Morgan went through a few sections to highlight what DHEC and OCRM requires.

Section 800, "The purpose of this article was to protect public and private coastal properties from erosion, flooding, hurricanes, as well as the properties that lie contiguous to the Atlantic Ocean."  SC DHEC and OCRM permitting requirements are addressed throughout the sections.


Section 801 - shore protection line and area.  This is something OCRM has required, the line 20 linear feet landward of the property line nearest the Atlantic Ocean, or 20 linear feet landward of the crest of the primary oceanfront sand dune.  This is the shore protection line.  The area between that line and the ocean is the shore protection area.  There are certain requirements for development in that area.  It also requires that any property owner needs to construct a continuous identifiable primary oceanfront sand dune, if there is not one already.  


Permanent structures -- there are different categories of different permanent structures allowed along the beach and shoreline.


Dune crossings and walkways -- elevated not less than 2 feet above the surface of the sand dune, with a width of not greater than 4 feet.  You can have elevated walkways as long as they're connected to a single-family residence or another building along the oceanfront.  This is the only way public access should be allowed, is via dune crossings or walkways.


Sand fences are used to protect the natural development cycle of primary oceanfront sand dunes, and will be required on both the landward and seaward sides of the dune.  The town will maintain the seaward row of fencing, and the landward side will be a continuous row placed by the property owners.


Vegetation -- property owners shall be encouraged to plant native species in the shore protection area.  The current requirement is that while they can plant non-native species landward of the sand dune, anything on the beach in the shore protection area past the dune needs to be native species.  


Mr. Quattlebaum asked about property owners owning land past the dunes.  Mr. Morgan said they don't, that if a property line faces the dune, a fence needs to be placed along that line.  The vegetation provision applies more to the town.  Mr. Britton said that in Atlantic Beach, anything past the dune is public property.  However, that is not always the case up and down the coast, where some places dunes fall within the property line.    This provision is written to encompass all those situations.   DHEC and OCRM have requirements, and the town's requirements are supplemental to those.  The ordinance needs to insure that what the town has isn't in conflict with OCRM or DHEC, and any permitting done by the town must be contingent on permits by the other entities, so there's no conflict.

Emergency temporary erosion control methods -- sandbagging, sand scraping, and beach nourishment.  These are permitted as long as they do not adversely affect the natural cycle of the dunes and vegetation.  If the property owners fail to implement the erosion protection measures, the town may do so for the property owner and then assess for the cost, if it's necessary.


Other permitted uses and structures -- other things, all so long as they don't reduce the effectiveness of the dunes or vegetation, such as lifeguard stands, light poles, bike racks, trash receptacles.  


Construction along the oceanfront -- prior to any construction, both the shore protection line and the OCRM setback line have to be determined prior to construction.  Additionally, there must be a fence no less than 3 feet in height along the shore protection line for the entire width of the property.


Criteria for permit and development approval -- this comes from the existing LMO, including that no permit shall be granted if the proposed construction, alteration, or disturbance directs stormwater or sewage to the beach, results in removal of sand, shell, sediment, or vegetation, or has interference of the use of the beach for wildlife or beach access for people, removal of beach protection structures.  Prior to the granting of any permit by the administrator, the applicant shall provide to the administrator proof of permitting by OCRM, either a written determination or a statement saying no permit required.


Sand dune and vegetation protection standards -- this also comes from the existing LMO.  It shall be unlawful for anyone to damage, destroy, remove, or relocate any sand, sand dunes, or vegetation lying seaward of the shore protection line, which in most cases would be the property line.  Development on dunes is prohibited.  In some instances, construction may be required to restore or stabilize existing dunes, or even create new dunes.


Beach access standards -- only provided by dune crossings and elevated walkways.  Vehicle crossings are prohibited, with the exception of emergency vehicles.  Any development which would cause the loss of any beach access is prohibited.  The administrator can consider the need for beach access, and can recommend to council the purchase of beach access.


Beach nourishment and erosion control standards -- these were discussed previously, and the standards are out of the existing LMO, involving sand bags or sand scraping.  


Nonconforming structures -- any structure seaward of the shore protection line will be a legal nonconforming use.  The repair or renovation of any structure which is damaged less than 50% may be restored, provided that a permit is granted by the administrator and the area of land does not increase within the shore protection area.  This is different than other nonconformities elsewhere in that if a structure is totally destroyed, it can still be replaced, so long as it meets 4 criteria.

Mr. Bellamy asked if Mr. Britton or Mr. Morgan had any further information about a proposal by Governor McMaster about a "retreat" and a fresh look at setback lines.  Mr. Britton said it's a complicated subject, and South Carolina had lost a Supreme Court case some years back involving "taking" of land by prohibiting use.  Mr. Bellamy remarked that Atlantic Beach had beautiful dunes.  Mr. Britton said the dunes are the best protection against destruction during hurricanes. 

Mr. Britton said they'd bring back a few changes, including some language about street names and the issue of pod storage.  There will also be a supplemental ordinance to create a Planning Commission, which will need to be adopted separately.


A bound draft copy will be available at the next meeting.  If the Commission agrees with what's in the draft, the Commission will be asked to deliver it to Mr. Quattlebaum, who can direct it to the attorney.  After vetting, then next meeting will be to pull together the final draft to go to public hearing for adoption.
5.
Public Comments -- General

6.
Commissioner Questions and Comments: 

Mr. Bellamy commended everyone for a job well done.
There was discussion about when public hearings should be scheduled, not only at the council level, but during the planning phase as well.

Mr. Bellamy also thanked everyone for working hard to meet the deadline to get the ordinance done, given his recent election to Conway City Council, and said he would work with the commission as much as possible, and that the town would always have his support.

He said the AME district was planning to build a conference center, and that he would be in contact with them regarding the possibility of a conference center in Atlantic Beach.

7.
Adjournment
:  Mr. Bellamy adjourned the meeting at 2:25 p.m.
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